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by NASA or publication by NASA in a NASA
technical series until an application filing
date has been established, provided that the
Recipient identify the information and the
‘‘subject invention’’ to which it relates at
the time of submittal. If required by the
NASA Grant Officer, the Recipient shall pro-
vide the filing date, serial number and title,
a copy of the patent application, and a pat-
ent number and issue date for any ‘‘subject
invention’’ in any country in which the Re-
cipient has applied for patents.’’

(g) NASA Inventions. NASA will use reason-
able efforts to report inventions made by
NASA employees as a consequence of, or
which bear a direct relation to, the perform-
ance of specified NASA activities under this
agreement and, upon timely request, will use
reasonable efforts to grant the Recipient an
exclusive, or partially exclusive, revocable,
royalty-bearing license, subject to the reten-
tion of a royalty-free right of the Govern-
ment to practice or have practiced the in-
vention by or on behalf of the Government.

(h) In the event NASA contractors are
tasked to perform work in support of speci-
fied activities under a cooperative agree-
ment and inventions are made by Contractor
employees, the Recipient will normally re-
tain title to its employee inventions in ac-
cordance with 35 U.S.C. 202, 14 CFR Part 1245,
and Executive Order 12591. In the event the
Recipient decides not to pursue rights to
title in any such invention and NASA ob-
tains title to such inventions, NASA will use
reasonable efforts to report such inventions
and, upon timely request, will use reasonable
efforts to grant the Recipient an exclusive,
or partially exclusive, revocable, royalty-
bearing license, subject to the retention of a
royalty-free right of the Government to
practice or have practiced the invention by
or on behalf of the Government.
[End of provision]

§ 1260.29 [Reserved]

§ 1260.30 Rights in data.
(The grant officer may revise the language
under this provision to modify each party’s
rights based on the particular circumstances
of the program and/or the recipient’s need to
protect specific proprietary information.
Any modification to the standard language
set forth under the provision requires the
concurrence of the Center’s Patent Counsel
and that the provision be printed in full
text.)

RIGHTS IN DATA

October 2000

(a) Fully Funded Efforts.
(1) ‘‘Data’’ means recorded information, re-

gardless of form, the media on which it may
be recorded, or the method of recording. The

term includes, but is not limited to, data of
a scientific or technical nature, computer
software and documentation thereof, and
data comprising commercial and financial
information.

(2) The Recipient grants to the Federal
Government, a royalty-free, nonexclusive
and irrevocable license to use, reproduce,
distribute (including distribution by trans-
mission) to the public, perform publicly, pre-
pare derivative works, and display publicly,
data in whole or in part and in any manner
for Federal purposes and to have or permit
others to do so for Federal purposes only.

(3) In order that the Federal Government
may exercise its license rights in data, the
Federal Government, upon request to the Re-
cipient, shall have the right to review and/or
obtain delivery of data resulting from the
performance of work under this grant, and
authorize others to receive data to use for
Federal purposes.

(b) Cost Sharing and/or Matching Efforts.
When the Recipient cost shares with the
Government on the effort, the following
paragraph applies:

‘‘(1) In the event data first produced by Re-
cipient in carrying out Recipient’s respon-
sibilities under an agreement is furnished to
NASA, and Recipient considers such data to
embody trade secrets or to comprise com-
mercial or financial information which is
privileged or confidential, and such data is
so identified with a suitable notice or legend,
the data will be maintained in confidence
and disclosed and used by the Government
and its Contractors (under suitable protec-
tive conditions) only for experimental, eval-
uation, research and development purposes,
by or on behalf of the Government for an
agreed to period of time, and thereafter for
Federal purposes as defined in § 1260.30(a)(2).’’

(c) For Cooperative Agreements the following
paragraph applies:

‘‘(1) As to data first produced by NASA in
carrying out NASA’s responsibilities under a
cooperative agreement and which data would
embody trade secrets or would comprise
commercial or financial information that is
privileged or confidential if it has been ob-
tained from the Recipient, such data will be
marked with an appropriate legend and
maintained in confidence for 5 years (unless
a shorter period has been agreed to between
the Government and Recipient) after devel-
opment of the information, with the express
understanding that during the aforesaid pe-
riod such data may be disclosed and used
(under suitable protective conditions) by or
on behalf of the Government for Government
purposes only, and thereafter for any pur-
pose whatsoever without restriction on dis-
closure and use. Recipient agrees not to dis-
close such data to any third party without
NASA’s written approval until the aforemen-
tioned restricted period expires.’’
[End of provision]
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